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You have inquired if a District Fire 
Chief in your department is subject to the provisions of The Hatch 
Act, which provides; : 


"io officer or employee of any state or local azency 
whose principal employment is in connection with any activity 
which is financed in whole or in part by loans or grants nade 
by the United States or any federal agency shall... take 
any part in political manzzenont or in political campaigns . ..” 
U,S.C.A., Title 5, s. 11&r (a). 


In this case, the District Fire Chief was urged to run for Republican 
nomination as Lepresontative in the state legislature, Accordingly, 

he paid his two dollar filing feo to the Secretary of State, his name ~ 
wes printed on the primary ballot and he received the nomination which 

ho accepted, and his name thorefore appeared on the biennial election 
ballot as the Republican candidate for that offica, He did not make 

any speeches, edvertise nor receive and expend any moncy, a3 indicated 

by his revort of political receipts and expenditures, In short, he 
nerely stood for election as a Republican candidate to the Lezislature, 
and was in fact elected, His principal employment is his job asa 
District Chief, Mis salery is, at least partially, paid out of federal 
craats received by your department under the Clarkoeeiictary Act. U.S.C As, 
Title 16, s. 565. It is not possible, nor necessary, to determine the 
oxact portion derived from such funda, . 


, While it is perhaps doubtful that the pro- 
visions of the Hatch Act would prohibit activity in a primary campaign 
for state office, there can be no doubt that such activity in an election | 
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falls within the scope of the Act. If the District Fire Chief's election 
had been the result of "write-in" votes, his name not appearing on the 
ballot, ho would not be subject to the law, 39 Cn, Atty, Gen. 423, 
However the late Mr. Justice Nurphy while Attorney General noted that 

"Seing a candidato for elective office -= Federal, state or local" was 
en act which constituted taking "an ective vart in political management 
or in political campaigns", Circuler Moe 3301, October 26, 1939, 
fconete Doeunent No,’ 1 76th Conzress, 2nd Session, Although the 
practice of issuing informal interpretations of the Hatch Act has been 
discontinued by the Attornoy General, the rulinzs previoualy made have 
not beon révoked. 39 On. Atty, Gone 4h (1940). 





It is oy conclusion that the facts of this 
caso bring it within the prohibited activity of the Hatch Act, It does 
not follow, however, that there is any requirement on the part of the 
State to effect tho dismissal of such an employee, Noustein vy, Mitchell, 
52 BF, Supp. 531 (D.C. N.Y. 1940). So for as the administration of your 
department is concerned, the case is not without significance and I 

sugsest that you discuss this aspect of the case with Mr. Waters, 


Very truly yours, 


Gordon Ii, Tiffany 
Attorney General 
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